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Fact Pattern Six

Delbert Begay is a graduate of Clovis Technical University School of Law and is licensed to practice law by the State of New Mexico and the Navajo Nation. He opens an office in Shonto, AZ. Yazzie is not licensed to practice law in Arizona. Yazzie practices for nearly 20 years in Shonto, mostly doing work in the Navajo Nation courts, but from time to time providing advice to Navajo clients on cases from Flagstaff. Early this year, Yazzie interviews a client, a Shonto resident, who has been charged with a criminal offense in the Coconino County Superior Court. The client pays a retainer fee of $2000 and is led to believe that Yazzie will appear with the client at a hearing the following month. 


Begay does some research on the criminal charges pending against the client and meets with the client one week before the hearing to discuss the case and the client’s options under Arizona law. The client is pleased with this advice and looks forward to Begay speaking for him at the hearing the following week.


On the date of the hearing, the client arrives at the Superior Court, but Begay is nowhere to be seen. The client explains Begay’s absence to the judge, but the judge tells the client that the court has no record of Begay entering his appearance on behalf of the client. 


Client files a complaint with the Disciplinary Committee asking that his $2000 payment be returned. How should the Committee handle the complaint?

On the other side of the Navajo Nation, Tony Lama, is an attorney licensed in the State of New Mexico who is designated as an Indian-law specialist. Lama is not licensed by the Navajo Nation. He also employs an associate, James Lee, who is licensed in New Mexico, is also designated as an Indian-law specialist and is also not licensed to practice law within the Navajo Nation.


The law firm of Tony Lama and Associates, LLP, is hired by the Paiute Mesa Chapter of the Navajo Nation to provide legal assistance on the development of a casino resort in that chapter. Lama tells the chapter officials that the chapter can open a casino without approval by the Navajo Nation government. Among other things, Lama provides advice on the Indian Gaming Regulatory Act, the Local Governance Act and the Navajo Nation gaming ordinance. All of the contacts between Lama and the Chapter officials are through e-mail and Resistol never actually sets foot in the Navajo Nation or the Inscription House chapter.


The Speaker of the Navajo Nation Council submits a complaint to the Disciplinary Committee asking whether Lama and Lee have engaged in the unauthorized practice of law. What should the Committee do in response?


Josiah Marley is licensed to practice by the Navajo Nation, but is not actively licensed by any state to practice law. He has never been licensed to practice law by the State of New Mexico. Josiah moves to Albuquerque and opens a law office. His letterhead stationary and envelopes state that they are from the “Law Offices of Josiah Marley” and show his Albuquerque address. There are no statements on the stationary and letterhead regarding where he is actively licensed to practice law.


Josiah takes on a complicated probate case that has components under both Navajo Nation and New Mexico law. He meets with the clients in his Albuquerque office, which has a sign on the door stating “Law Offices of Josiah Marley”, and takes a retainer fee of $5000. At no time does Josiah tell his new clients that he is only licensed by the Navajo Nation. Josiah takes several actions on the New Mexico aspects of the probate case, including filing pleadings and appearing in the New Mexico probate court. His clients eventually determine that Josiah is not licensed in New Mexico and file complaints with the New Mexico Bar and the NNBA.

The clients’ complaint with the NNBA Disciplinary Committee asks for the return of their $5000 fee. How should the Committee respond? Has Marley committed any violation of the Navajo Rules of Professional Conduct?


The New Mexico Supreme Court eventually issues an order directing Josiah to cease and desist in his practice of law in that state and forward a copy of the order to the NNBA. How should the Disciplinary Committee respond to that order?

