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CO-75-18
RESOLUTION OF THE
NAVAJO NATION COUNCIL

2374 Navajo Nation Council - - Fourth Year, 2018

AN ACT

RELATING TO HEALTH, EDUCATION AND HUMAN SERVICES, RESOURCES AND
DEVELOPMENT, LAW AND ORDER AND NAABIK'IYATI’ COMMITTEES AND THE
NAVAJO NATION COUNCIL; ENACTING THE V“CONTROLLED SUBSTANCE
DEFINITION ACT OF 2018”; AMENDING TITLE 17 CHAPTER 3, CONTROLLED
SUBSTANCES AT 17 N.N.C. §S 390, 394

BE IT ENACTED:

SECTION ONE. AUTHORITY

A.

The Health, Education and Human Services Committee is a
standing committee of the Navajo Nation Council and is
empowered to review and recommend resolutions relating to
social services, health, environmental health, education,
veterans and veterans services, employment and labor.
2 N.N.C. §§ 164(A) (1), 400(A) and 401 (B) (6) (a) (2012);
CO-45-12.

The Resources and Development Committee 1is a standing
committee of the Navajo Nation Council and is empowered to
review and make recommendations to the Navajo Nation Council
for final approval resolutions requiring Navajo Nation
Council approval to accomplish or impact the Committee
purposes. 2 N.N.C. §§ 164(A) (1), 500(A) and 501 (B) (4) (f)
(2012); CO-45-12.

The Law and Order Committee is a standing committee of the
Navajo Nation Council and is empowered with the authority to
review and make recommendations to the Navajo Nation Council
on amendments to and enactments in the Navajo Nation Code.
2 N.N.C. §§ 164(A) (1), 600(A), and 601(B) (14) (2012); cCoO-
45-12.

The Naabik’iyati’ Committee of the Navajo Nation Council,
pursuant to 2 N.N.C. § 164 (A) (9), reviews proposed
legislation which requires final action by the Navajo Nation
Council. CO-45-12.

The Navajo Nation Council must review and approve enactments
or amendments of positive law. 2 N.N.C. § 164(RA) (2012);
CO-45-12.

Page 1 of 11



CO-75-18

SECTION TWO. FINDINGS

A.

The Navajo Nation is responsible for the enforcement of the
Criminal Code, including amendments, as may be enacted by the
Navajo Nation through its Council and the President.

The purposes of the Navajo Nation Criminal Code, being applied
in harmony with the other Titles of the Navajo Nation Code
and policies of the Navajo Nation, include, among others,
proscribing certain substances that may pose the threat of
inflicting substantial harm to individuals or public
interests, giving all persons entering into the territorial
jurisdiction of the Navajo Nation Courts a fair warning of
such proscribed substances by clear statement within the
Criminal Code, and protecting and promoting the interests of
the Navajo Nation, its public, and its economy and economic
development within its territorial jurisdiction.

The Navajo Nation Code, at Title 17, Chapter 3, Controlled
Substances, Definitions was last amended with respect to the
definition of “Marijuana” on July 20, 2000, by Council
Resolution CJY-54-00, which defined “Marijuana” as “..those
Cannabis plants that contain an amount equal to or more than
one and four-tenths percent (1.4%) tetrahydrocannabinol”
(THC). See Exhibit A.

The Agricultural Act of 2014, (the Federal Farm Bill) made
that standard under federal law more restrictive, lowering
the amount of allowable THC from 1.4% to 0.3% (less than one
percent); defining Cannabis as hemp, not marijuana, provided
that no part of the plant, including the leaves and flowers,
exceeds “.. a delta-9 tetrahydrocannabinol concentration of
not more than 0.3 percent on a dry weight basis”. 128 Stat

649 Sec. 7606 (b) (2); Public Law 113-79-Feb. 7, 2014; See
Exhibit B.

The Navajo Nation Code defining controlled substances is not
consistent with existing federal law, and in fact, allows
more THC than federal law permits.

The Navajo Nation Council finds it to be in the best interest
of the Navajo Nation to enact “The Controlled Substances
Definition Act of 2018” and thereby amend the Navajo Nation
Code to conform to the Federal definition of industrial
hemp/marijuana.

SECTION THREE. RESOLVED
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A. The Navajo Nation hereby enacts “The Controlled Substances
Definition Act of 2018” to conform Navajo Nation Code with
the Federal definition of industrial hemp/marijuana as found
in the Public Law 113-79, February 7, 2014, The Agricultural
Act of 2014.

B. The enactment of this resolution does not authorize the
cultivation, growth possession, development or propagation of
industrial hemp until the Navajo Nation creates a regulatory
system for industrial hemp and obtains the necessary and
applicable permits for industrial hemp.

cC. The Navajo Nation hereby amends the Title 17 as follows:

NAVAJO NATION CODE
TITLE 17. LAW AND ORDER
CHAPTER 3.
SUBCHAPTER 10. CONTROLLED SUBSTANCES

* * * %

§ 390. Definitions
The following definitions apply in this Subchapter:

A. “Coca leaves” includes cocaine and any compound, manufacture,
salt, derivative, mixture or preparation of coca leaves,
except derivatives of coca leaves which do not contain
cocaine, ecgonine or substances from which cocaine or
ecgonine may be synthesized or made.

B. “Marijuana” means—these—Cannabis—plants—that—econtain—an
amouRt—egual—to—or—more—than—one—and—four—tenths—percent
45 —tetrahydrocannabinels the plant Cannabis sativa L. and

any part of such plant, whether growing or not, with a delta-
9 tetrahydrocannabinol concentration of more than three
tenths percent (0.3%) on a dry weight basis.

C. “Opium” includes morphine, codeine and heroin, and any
compound, manufacture, salt, derivative, mixture or
preparation of opium, but does not include apomorphine or any
of its salts.

* % % *
§ 394. Possession or sale of controlled substances

A. Offense. A person commits an offense pursuant to this Section
if he or she possesses, manufactures, transports, sells,
uses, trades or delivers:
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Opium or coca leaves, or any compound, manufacture,
salt, derivative, mixture or preparation thereof,
apomorphine and its salts excepted , and including the
following:

.

Acetorphine;
Acetyldihydrocodeine;
Benylmorphine;
Codeine;

Codeine methylbromide;
Codeine-n-oxide;
Cyprenorphine;
Desomorphine;
Dihydromorphine;
Drotebanol;
Ethylmorphine;
Etorphine;

Heroin;

Hydrocodone;
Hydromorphinol;
Hydromorphone;
Methyldesorphine;
Methyldihydromorphine;
Metopon;

Morphine;

Morphine methylbromide;
Morphine methylsulfonate;
Morphine—-n-oxide;

. . . .

U NK X EJdEe R QUOIBSB R WP ITQHOO 00D

Myrophine;
Nalorphine;
. Nicocodeine;
a. Nicomorphine;
b. Normorphine;

cc. Oxycodone;
dd. Oxymorphone;
ee. Pholocodine;
ff. Thebacon;
gg. Thebaine;
hh. Cocaine.

Any material, compound, mixture or preparation which
contains any quantity of the following hallucinogenic
substances, their salts, isomers and salts of isomers;

a. Lysergic acid diethylamide;
b. Mescaline;
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Psilocybin;

Psilocyn;

Hashish;

Peyote;

4-bromo-2, 5-dimethoxyamphetamine;
Bufotenine;

Diethultryptamine;

2, 5-dimethoxyamphetamine;
Dimethyltryptamine;

5-methoxy-3, 4-methlenedioxyamphetamine;
4-methyl-2, 5-dimethoxyamphetamine;
Ibogaine;

Lysergic acid amide;
Methoxymethylenedioxyamphetamine (MMDA);
Methylenedioxyamphetamine (MDA) :;

3, 4-metyulenedioxymethamphetamine;

3, 4-methylenedioxy-n-ethylamphetamine;
N-ethyl-3-piperidyl benzilate (JB-318);
N-hydroxy-3, 4-methylenedioxyamphetamine;
N-methyl-3-piperidyl bezilate (JB-336);
N-(l-phenylcyclohexyl) ethylamine (PCE);
Nabilone;

1-(1l-phenylcyclohexyl) pyrrolidine (PHP);
1-(1-(2-thienyl)-cyclohexyl) pyrrolidine;
aa. Para-methoxamphetamine (PMA);

bb. Synhexyl;

cc. Trimethoxyamphetamine.

N XS AR QUTODS S HRIRUEITOQ RO QO

Any material, compound, mixture or preparation which
contains an amount egual—te—er more than i=4% three
tenths percent (0.3%) quantity of tetrahydrocannabinol
(T.H.C.) on a dry weight basis.

Any material, compound, mixture or preparation which
contains any quantity of the following substances and
their salts, isomers, and salts of isomers having a
potential for abuse associated with a stimulant effect
on the central nervous system:

. Amphtamine;

. Benzphetamine;

. Cathine ((+)-norpsuedoephedrine);
. Clorphentermine;

. Clortermine.

. Diethylpropion;

. Fencamfamin;

. Fenethylline;

. Fenproporex;

HOQ HO Q00T W
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. Mazindol;

. Mefenorex;

. Methamphetamine;

. 4-methylaminorex;

. Methylphenidate;

. N-ethylamphetamine;

. N, N-dimethylamphetamine;
. Pemoline;

. Phendimetrazine;

. Phenmetrazine;

. Pipradol;

. Propylhexedrine;

. Pyrovalerone;

. Spa ((-)-1-dimethylamino-1, 2-diphenylethane).

s 4t .QT O 38 K KFY

Any material, compound, mixture or preparation which
contains any quantity of the following substances having
a potential for abuse associated with a depressant
effect on the central nervous system:

a. Any substance which contains any quantity of a
derivative of barbituric acid, or any salt of a
derivative of barbituric acid, unless specifically
excepted;

. Alprazolam;

Bromazepam;

. Camazepam;

. Chloral betaine;

. Chloral hydrate;

. Chlordiaxepoxide;

. Chlorhexadol;

. Clobazam;

. Clonazepam;

. Clorazepate;

. Clotiazepam;

Cloxazolam;

Delorazepam;

. Diazepam;

. Estazolam;

Ethchlorvynol;

. Ethinamate;

. Ethyl loflazepate;

. Fenfluramine;

Fludiazepam;

. Flunitrazepam;

. Flurazepam;

. Gamma hydroxyl butyrate;

. Glutethimide;

.

H AU P TQ RO Q0T

3

.

.
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z. Halazepam;
aa.Haloxazolam;
bb. Ketamine;
cc.Ketazolam;

dd. Loprazolam;
ee. Lorazepam;
ff.Lormetazepam;
gg.Lysergic acid;
hh.Metabutamate;
ii.Mecloqualone;
jj.Medazepam;
kk.Meprobamate;
11.Methaqualone;
mm. Methylprylon;
nn.Midazolam;
oo.Nimetazepam;
pp.Nitrazepam;
gq.Nordiazepam;
rr.Oxazepam;
ss.Oxazolam;
tt.Paraldehyde;
uu. Petrichloral;
vv. Phencyclidine;
ww. Pinazepam;
XX.Praxepam;
yy.Scopolamine;
zz.Sulfondiethylmethane;
aaa. Sulfoethylmethane;
bbb. Sulfomethane;
ccc. Quazepam;
ddd. Temazepam;
eee, Tetrazepam;
fff. Tiletamine;
ggg. Triazolam;
hhh. Zolazepam.

Narcotic drugs, including the following, whether of
natural or synthetic origin and any substance neither
chemically or physically distinguishable from them:

a. Acetyl-alpha-methylfentanyl;
b. Acetylmethadol;

c. Alfentanil;

d. Allyprodine;

e. Alphacetylmethadol;

f. Alphameprodine;

g. Alphamethadol;
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. Alphamethylfentanyl;

. Alphamethyliofentanyl;
. Alphaprodine;

. Amidone (methadone):;

. Anileridine

. Benzethidine;

. Benzylfentanyl;

. Betacetylmethadol;

. Betahydroxyfentanyl;

. Betahydroxy-3-methylfentanyl;
. Betameprodine

. Betamethadol;

. Betaprodine;

. Bezitramide;

. Buphrenorphine and its salts;
. Cafentanil;

. Clonitazene;

. Detropropoxyphene;

. Diampromide;
.Diethylthiambutene;
.Difenoxin;

. Dihdrocodeine;

. Dimenoxadol;

. Dimepheptanol;
.Dimnethylthiambutene;
. Dioxaphetyl butyrate;
. Diphenoxylate;

ii.Dipipanone;

j . Ethylmethyliambutene;
.Etonitazene;
.Etoxeridine;

. Fentanyl;

. Furethidine;

. Hydroxypethidine;

pp. Isocamidone (isomethadone);

ZZ

. Isonipecaine;

. Ketobemidone;

. Levomethorphan;

. Levoaramide;

. Levophenacylmorphan;
. Levorphanol;
.Metazocine;

. 3-Methylfentanyl;

Yy.
.3-Methylthiofentanyl;

l-methyl-4-phenyl-4-propionoxypiperidine

aaa. Morpheridine;
bbb. Noracymethadol
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ccc. Norlevorphanol;
ddd. Normethadone;
eee. Norpipanone;
fff. Paraflourofentanyl;
ggg. Pentazocine
hhh. Phenadoxone;
iii. Phenampromide;
jjj. Phenazocine;
kkk. 1l-(2-phenethyl)-4-phenyl-4-acetoxypiperidine
(PEPAP) ;
111. Phenomorphan;
mmm. Phenoperidine;
nnn. Piminodine;
000. Piritramide;
ppp. Prohepatazine;
qqq. Properidine;
rrr. Propiram;
sss. Racemethorphan;
ttt. Racemoramide;
uuu. Racemorphan;
vvv. Sufentanil;
www. Thenylfentanyl;
xxx. Thiofentanyl;
yyy. Tilidine;
zzz. Trimeperidine.

Defense. It 1is a defense to a prosecution under this
Section that the controlled substance or narcotic was
obtained directly from or pursuant to a valid prescription
or order issued by a practitioner acting in the course of
his or her professional practice.

Peyote. This 1listing of Peyote (more commonly known as
azee’) in Subsection A does not apply to the use of azee’
by an enrolled member of an Indian tribe for bona fide
ceremonial purposes in connection with nahagha.
Individuals who use, possess, or transport azee’ for use
in nahaghd are exempt from this prohibition. Azee’ is
lawful on the Navajo Nation.

Sentence.

1. Any person found guilty of possession or sale of
controlled substances shall be sentenced to imprisonment
for a term not to exceed three hundred sixty-five (365)
days, or be ordered to pay a fine not to exceed five
thousand dollars $5,000.00 or both.
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2. The trial court shall review all charges to ascertain
whether there is a personal victim of the offense(s) and
whether restitution or nalyééh shall be paid to the
victim(s).

3. The trial court may utilize the services of the Navaijo
Peacemaker Court to determine ndlyééh and make a
sentencing recommendation regarding that sentence, and
the trial court may require the defendant to pay the fee
of the peacemaker.

4, The trial court may consider the imposition of a peace
or security bond upon the defendant, including the
pledges of family or clan sureties.

5. Upon the imposition of a bond or security pledges, the
district Office of Probation and Parole shall counsel
the sureties of the consequences of breach of the bond
or pledge.

6. The trial court shall consider the utility of labor or
community service sentences, under the supervision of
the Navajo Nation Department of Public Safety or a public
or private organization, including the Chapter in which
the defendant resides.

E. Rehabilitation. At the discretion of the court, any person
found guilty of violating this Section, and found to be
addicted to a controlled substance, may be ordered to receive
rehabilitative treatment pursuant to 17 N.N.C. §220.

* % % %

SECTION FOUR. CODIFICATION

The provisions of the Act, which amend or adopt new sections
of the Navajo Nation Code shall be codified by the Office of
Legislative Counsel. The Office of Legislative Counsel shall
incorporate such amended provisions in the next codification of
the Navajo Nation Code.

SECTION FIVE. SAVINGS CLAUSE

Should any provision of this Act be determined invalid by the
Navajo Nation Supreme Court or the District Courts of the Navajo
Nation, without appeal to the Navajo Nation Supreme Court, the
remainder of the Act shall remain the law of the Navajo Nation.

SECTION SIX. EFFECTIVE DATE
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Amendments enacted herein shall be effective pursuant to
2 N.N.C. § 221(B).

CERTIFICATION

I, hereby, certify that the foregoing resolution was duly
considered by the Navajo Nation Council at a duly called meeting
in Window Rock, Navajo Nation (Arizona), at which a quorum was
present and that the same was passed by a vote of 15 in favor and
02 opposed, on this 18th day of October 2018.

LoRenzo Bates, Speaker
23rd Navajo Nation Council

/O~ ch--/V
Date

Motion: Honorable Jonathan Perry
Second: Honorable Nathaniel Brown

Speaker LoRenzo C. Bates not voting
ACTION BY THE NAVAJO NATION PRESIDENT:

1. I, hereby, sign into law the
foregoing 1legislation, pursuant to
2 N.N.C. §1005 (c) (10), on this
day of 2018.

Russell Begaye, President
Navajo Nation

2. I, hereby, veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (c¢) (11), on this day of

2018 for reason(s)
expressed in the attached letter to
the Speaker

Russell Begaye, President
Navajo Nation
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RESOLUTION OF THE
NAVAJO NATION COUNCIL

Approving Amendments to 17 N.N.C. §§ 390-395 to
Distinquish Between Industrial He and rijuana
Based on the Percentage of T.H.C. Contained
wWithin the Cannabis Plant

WHEREAS :
1. Pursuant to 2 N.N.C. §102 (A), the Navajo Nation
Council is the governing body of the Navajo Nation; and

2. Pursuant to 2 N.N.C. §103, all powers not
delegated are reserved to the Navajo Nation Council; and

3. During 1996, several members and entities of the
Navajo Nation expressed a desire to grow industrial hemp
(not marijuana) for economic purposes; and

4. Although industrial hemp and marijuana are from
the same species of plant - Cannabis sativa, there is a
scientific difference between them, documents supporting
this are attached hereto as Exhibit “A~. Industrial hemp
generally refers to plant species of cannabis sativa and
Cannabis indica that possess high fibers and usually
contain low 1levels of Tetrahydrocannabinol (T.H.C.)
Marijuana refers to plant species of cannabis sativa that
possess low fibers and high levels of 7T.H.C. It is high
levels of T.H.C. that gives marijuana its hallucinogenic
effect; and

5. Hemp can be used for many purposes, such as
fabrics, puwlp, paper, o©oil, paints, sealants, fuel and food.
Documents supporting this assertion are attached hereto as
Exhibit *®B~. In fact, hemp has long been used throughout
United States history; the £first two copies of the
Declaration of Independence were written on hemp. Until
the 1820’s, 80 percent of America’s. textile and fabrics and
other preoducts were made from hemp. During #World war II,
the United; States encouraged farmers to grow hemp which was
used for wartime purposes, likeé parachutes, riggings, ropes
and fire hoses of wartime ships. Documents supporting
these assertions are attached hereto as Exhibit *C*; and




CJY-54-00

6. President Bill Clinton in Executive Order 121
dated June 7, 1994, (attached hereto as Exhibit "D”) Part
IX General Provisions (a) states that cannabis hemp is a
strategic food source; and

7. The growing of industrial hemp 4in the United
States is allowed only by federal pexrmit, and several
states have permits pending to grow industrial hemp within
their jurisdiction. These states have passed legislation
recognizing the distinction between industrial hemp and
marijuana and have amended their criminal laws and passed
legislation regulating the growing of industrial hemp.
Documents supporting this assertion are attached hereto as
Exhibit “E”; and

8. During this time of declining Navajo Nation
revenues, the Navajo Nation should begin exploring other
means of economic development for its members.
Regearching or allowing the production of industrial hemp
may provide economic development to the Navajo Nation.
However, before the Navajo Nation can research or allow
industrial hemp to be produced, the Navajo Nation must
first amend its criminal law; and

9. In order for the Navajo Nation to allow the
growing of industrial hemp for economic development
purposes, the Navajo Nation must amend its criminal law
that pertains to controlled substance, 17 N.N.C. §§ 390-
395. Attached hereto as Exhibit “F* are proposed
amendments to the 17 N.N.C. §§ 390-395; and

10. The Resources Committee of the Navajo Nation
Council by, Resolution RCAP-75-00, attached hereto as
Exhibit “@%, approved and recommended that the Public
Safety Committee of the Navajo Nation Council approve
amendments to 17 N.N.C. §§ 390-395; and

11. The Bconomic Development Committee of the Navajo
Nation Council by Resolution EDCMY-39-00, attached hereto
as Exhibit “H”, approved and recommended that the Public
Safety Committeg of the Navdjo Nation Council, and the
Navajo Nation Council approve —amendments to 17 N.N.C. §§
390-395; and
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12. The Public Safety Committee of the Navajo Nation
Council by Resolution PSCAP-08-00, attached hereto as
Exhibit *I”, approved and recommended that the Navajo
Nation Council approve amendments to 17 N.N.C. §§ 390-395,
to distinguish between industrial hemp and marijuana based
on the percentage of T.H.C. contained within the cannabis
plant; and .

13. The Navajo Nation Council f£inds that it is in the.
best interest of economic development within the Navajo
Nation that these amendments be adopted and the health,
welfare and safety of the Navajo people will not be
endangered thereby.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Nation Council herxeby approves
amendments to 17 N.N.C. §§ 390-395, attached hereto as
Exhibit *“PFP#, which distinguishes between industrial hemp
and marijuana based on the percentage of T.H.C. contained
within the cannabis plant.

2. The enactment of this resolution does not
authorize the cultivation, growth, possession, development
or propagation of industrial hemp until the Navajo Nation
creates a regulatory system for industrial hemp and cbtains
necesgary and applicable permits for industrial hemp.

* CERTIFICATION

I hexeby certify that the foregoing resolution was
duly considered by the Navajo Nation Council at a duly
called meeting in” Window Rock, Navajo Nation (Arizona) at
which a quorum was present and that the same was passed by
a vote of 58 in favor, 11 opposed and 1 abstained, this

‘
2'2‘ i L] ts"“".‘

Edward T. Begay, Speaker
s Navajo Nation Council
el = - o
= Date

Motion: Jones Begay
Second: Peter Watchman
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ACTION BY THE NAVAJO NATION PRESIDENT:

I hereby give notice that I will not
veto the foregoing legislation,
pursuant to N.N.C.

on this ‘ day of

ection 1005 ®(10),
d&amz 2000.
Kelsey A. Begi%, President

Navajo Nation

I hereby veto the foregoing legislation,
pursuant to 2:N.N;C. Section 1005 ©(10)
. this ___ day O -3 2000 for the

expreseed in the attached

SR letter to t:her Speaher.a AN S

H .‘..:.so .'. . 2 s ‘; ' . . LI "-.'. : *
- :..-,,'.- Efelaeym Begave, Ptrs,‘ ,slsa,n
PR N . Navajo Natipn NP
""" "V HERS . AN withe oo
o3 - v .

CJY-54-00

.
‘. .
. % 3\

.
e
s
LR i .>4 T
- e oA o,
3“-"'}" waw _..' Fa
R
’!""}'.. pei R LY
L] - N - -
“‘ q. : " P e
. s o* .
. A
S -
e 2 ‘. o3
. I (R
4 , ; ’ .
- * .o ' e
.
.




EXHIBIT "F”
Proposed Amendmants

17 H.B.C. Chapter 3
Subchapter 10, Controlled Substance,
§§ 3950 ot seq.

Subchapter 10. Controlled Substances

5 390. Definitions . _
The following definitions apply in this subchapt:er-

A. *Coca leaves" includes cocaine and any compound,
manufacture, salt, derivative, mixture or preparation of coca
leaves, except derivatives of coca leaves which do not contain

e, ecgonine or substances from which cocaine or ecgonine may

be synthesized or made.

8=C. "Opium* includes morphine, codeine and heroin, and any
compound, manufacture, salt, derivative, mixture or preparation of
opium, but does not include apomorphine or any of its salts.

§ 391. Possassion of Marijuana

A. Offense. A persoiz conmmits an offense pursuant to this
section if he or she possesses marijuana and such marijuana is
intended for his or her personal use.

B. Sentence. Any person found guilty of violating this
section with respect to: .

1. One avoirdupois ounce or.less of marijuana shall,
-for the first offense, be ordered to pay a fine not to exceed
$50 and, for subsequent convictions of possession of marijuana
within a period of 180 days of any previous conviction based
Fypon violation-of this section, he or she shall be ordered to

“pay a fine not to exceed $100;

2. More than one avoirdupois ounce and less than eight
avoirdupois ounces of marijuana shall be sentenced ¢o
imprisonment for a term not to exceed 90 days, or be ordered
to pay a fine not to exceed $250, or both;

3. Eight avoirdupois ounces or more of marijuana shall
be sentenced_to imprisonment for a term not to exceed 180
days, o¥.be drdered to pay a f£ine not to exceed $500, or both.




s

§ 392. production or Delivery of Marijuana

A, ouffenae. A person commits an offense pursuant to this

section if he or she intentionally or knowingly produces, delivers,
or possesses marijuana with intent to deliver such marijuana to

another.

B. "Deliver" or "delivery” means the actual or comstructive
transfer of possession of marijuana to another with or without
consideration, whether or not there is an agency relationship.

C. Sentence. Any person found guilty of producing or

. selling marijuana shall be sentenced to imprisonment- -for a texm not’ -
to exceed 180 days, or be ordered to pay a fine not to exceed $500,
-or both. . AR .-

§ 393, Dolivery‘ of Marijuana to Minors -

A. Offense. A person commits an offense pursuant to this
section if he or she is at least 18 years of age, and violates 17
N.N.C. $391 by delivering marijuana to a person under 18 years of
age.

B. Deliver or delivery means the actual or constructive
transfer of possession of marijuana, with or without consideration,
whether or not there is any agency relations. :

c. Sentence. Any person found guilty of delivering
marijuana to minors shall be gentenced to imprisonment for a term

. not to exceed 180 days and to pay a fine not to exceed $5S00.

§ 394. Possession or Sale of Controlled Substances

A. Offense. A person comunits an offense pursuant to this
section if he or she possesses, manufactures, transports, sells,
uses, trades or delivers: .

1. Opium or coca leaves, or any compound, manufacture,
- salt, derivative, mixture or preparation thereof, unless °
gpecifically excepted; . R

2. Any material, compound, mixture or pr_eparaéion which
contains_ any gquantity of the following hallucinogenic
substances, their salts, isomers and salts of igsomers:

a. Lysergic acid diethylamide;
b. Mescaline;
e. Psilocybin;
d. Pailocin;
e. Hashish;

- Gf; Peyote. :




B. Defense. It ie a defense to a prosecution under this
section that the controlled substance or narcotic was obtained
directly from or pursuant to a valid prescription or order issued
by a practitioner acting in the course of his or her professional
practice.

c. Peyote. It shall not be unlawful for any members of
the Native American Church to transport, buy, sell, possess or

.use peyote in any form in connection with recogmized religious.

practices, sacraments or sexvices of the .Native -Amarican Church.

D. Sentence. Any person found guilty of possession or
sale of controlled substances shall be sentenced to imprisonment
for a term not to exceed 180 days, or be ordered to pay a fine
not to exceed $500, or both.

E

«<B. Rehabilitation. At the discretion of the court, any
pereson found guilty of violating this section, and found to be
addicted to a narcotic, maybe ordered to.receive rehabilitative

treatment pursuant to 17 N.N.C. §220.
§ 395. VYorfeiture and Destruction of Controlled Substances

A. Upon the conviction of any person based upon violation
of this subchapter, the court shall order the marijuana,
controlled substance or narcotic forfeited to the Navajo Nation
and destroyed or otherwise digposed of.

B, A record of the place where such controlled substance
or narcotic was seized, the kinds and quantities of the substance
or narcotic so destroyed, and the time, place and manner of
destruction shall be kept, and a return under oath reporting such

destruction shall be made to the court by the officer who
destroys such controlled substance or narcotic. .

.
.
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7 U.S. Code § 5940 - Legitimacy of industrial hemp research

(a) IN GENERAL Notwithstanding the Controlled Substances Act (21 U.S.C. 801 et seq.), chapter 81 of title 41,
or any other Federal law, an institution of higher education (as defined in section 1001 of title 20) or a State
department of agriculture may grow or cuitivate industrial hemp if—

(1) the indusirial hemp is grown or cultivated for purposes of research conducted under an agriculturai
pilot program or other agricuitural or academic research; and

(2) the growing or cultivating of industrial hemp is allowed under the laws of the State in which such
institution of higher education or State department of agriculture is located and such research occurs.

(b) DEFINITIONS In this section:

(1) AGRICULTURAL PILOT PROGRAM The term “agricultural pilot program” means a pilot program to study
the growth, cultivation, or marketing of industrial hemp—

(A) in States that permit the growth or cultivation of industrial hemp under the laws of the State; and

(B) in a manner that—

(i) ensures that only institutions of higher education and State departments of agricuiture are
used to grow or cultivate industrial hemp;

{ii) requires that sites used for growing or cultivating industrial hemp in a State be certified by,
and registered with, the State department of agriculture; and

(iif) authorizes State departments of agricuiture to promulgate regulations to camy out the pilot
program in the States in accordance with the purposes of this section.

(2) INDUSTRIAL HEMP

The term “industrial hemp” means the plant Cannabis sativa L. and any part of such plant,
whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than
0.3 percent on a dry weight basis.

(3) STATE DEPARTMENT OF AGRICULTURE
The term “State department of agriculture” means the agency, commission, or department
of a State govemment responsible for agriculture within the State.

(Pub. L. 11379, title Vi, § 7608, Feb. 7, 2014, 128 Stat. 812; Pub. L. 114-85, title IX, § 9215(f), Dec. 10, 2015,
129 Stat. 2166.)
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To provide for the reform and continuation of egricultural and other programs
of the Deportment of Agriculture through fiscal year 2018, and for other purposes.
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(1) an overview of the threat POV Race 4 poses to the
cotton industry in the United States;

(2) the status and progress of Pederal research initiatives
to dewct, contain, or eradicate FOV Raee 4, including current
FOV Race 4-8; c research projects:

(3) a comprehensive strategy to combat FOV Race 4 that
establishes—

(A) detection and identification goals;
(B) containment goals;
(C;emdwatwn goals; an
(D) a plan to partner with the cotton industry in the
United States to maximize resources, information sharing,
and research maponsweneas and effectiveness.
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8SEC, 7606. LEGITIMACY OF INDUSTRIAL HEMP RESEARCH.

(a) IN GENEHAL. —Notwnthstanding the Controlled Substances
M&lUSCBOInsg the Safe and Drug-Free Schools and
Communities Act (20 U.S.C. 7101 et seq.) chapmr 81 of title 41,
United States Code, or any other Federal ) Jaw, an institution of
higher education (as in section 101 of the Higher Education
Act of 19665 (20 US C 1001)) or a State department of ag’ncultm'e
may grow or cultivate industrial hemp if—

(1) the industrial hemp is grown or cultivated for purposes
of research conducted under an agricultural pilot program or
other agricultural or academic research; and

(2) the growing or cultivating of industrial hemp is allowed
under the laws of the State in w! xch such institution of higher
education or State department agriculture is located and
such research occurs,

(b) DEFINITIONS.—In this section:
pilot. posrams ens o piot WM'T;.'?‘:&%“; fpsty
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cultivation, or marketin, oPl ndnatnal hem
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and

(ili) anthorizes State departments of agriculture
to promulgate regulations to carry out the pilot pro-
gram in the States in accordance with the purposes

of this section.
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